HRC/MIN/2018/03

MINUTES
MEETING OF THE HUMAN RIGHTS COMMISSION
12 APRIL 2018
CONFERENCE ROOM
ARTEMIS HOUSE

PRESENT: James Austin-Smith Chairman
Lisa-Ann Hurlston McKenzie Member
Rev. Dr. Yvette Noble Bloomfield Member

APOLOGIES: Joni Kirkconnell Member
Dorothy Scott Member
COMMISSIONS SECRETARIAT MEMBERS PRESENT:
Deborah Bodden Manager
Sheila Alvarez Administratot/Analyst
Lise Hutlstone Administrator/Analyst
1. Meeting called to order

The meeting was called to ordet at 3:25pm.

2. Confirmation of Previous Minutes
The 2 Matrch 2018 minutes wete approved.

3. Outstanding Business
a. Cayman Airways Limited (CAL) Employee Handbook
The Commission became aware that the revised CAL employee handbook was revised
following its last review. The revised handbook was reviewed noting some changes to the
handbook that appeared to be a result of previous recommendations. Some concerns
remained and others became apparent in the revision. Feedback on the revised handbook
will be drafted to the CEO of CAL.

b. Draft Annual Report

The Chairman continues to finalise the draft Annual Report which will be circulated to
members for feedback. The report will then be submitted for tabling in the Legislative
Assembly.

c. Needs Assessment Unit (“NAU”) Policy on the Provision of Financial Assistance
The Commission noted the response, dated 9 March 2018, from the Director of NAU
indicating that the Commission’s tecommendations about the NAU Policy have been passed
on to the Legal Department for review.

d. 2018 Initiatives

The Sectetariat has contacted vatious otganisations which provide protection to youth in
order to ascertain the information for the youth protection services resource directory and to
explore opportunities for engagement. Opportunities to participate in Child Month will be
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explored as well as the ordering of promotional items to be used during opportunities for
engagement.

e. Migrants

The Commission reviewed the response from the Prisons Inspection Board (PIB) Secretary
regarding some of the progress that had been made on the recommendations relating to
migrants. 'The Secretariat will continue to follow up for responses from the Deputy
Governot, and the Chief Officers of Human Resources and Immigration, and Home Affairs.

f. Mother Withholds Child from School due to Alleged Assault

The Commission discussed the response teceived from the Chief Education Officer (the
“CEQO”) regarding the alleged bullying incident at the Red Bay Primary School. Members
agreed that the school’s response, along with the Department of Education Services’ policy
on bullying, appeared appropriate and no further action was required. The CEO will be duly
informed.

g. Beach Access

An initial response from the Chairman of the Public Lands Commission (PLC) indicated
that the Commission’s quety on the timeline for addressing the concerns raised in the Beach
Access Report 2017 would be raised at the next PLC meeting. The Sectetariat will continue
to follow up with the PLC Chairman for a substantive response.

New Business

a. Data Protection Law 2017

The Commission noted that the Data Protection Law is expected to come into effect in
January 2019 and the draft Data Protection Regulations are now available for public
consultation through to the end of April. The Commission continues to be concerned about
the complexity of the Law.

b. National School Uniform and Dress Code

The Commission received a request from the Councillor for the Ministry of Education to
review the National School Uniform and Dress Code Policy from a human rights
petspective. The response was finalised by the Chairman and sent to the Councillor on 29
March. The Councillor is to be commended for her proactive approach in making this
request.

c. HRC Complaint Forms

Discussions took place surrounding the apparent issue with the public’s misinterpretation of
which rights are applicable to their complaints when completing an HRC complaint form.
Members agreed to ensure that statistical reports entered in the Annual Reports represented
the rights that the Commission agreed had been breached as opposed to those allegedly
breached by the complainant at the time of making the complaint.

Human Rights Complaints & Enquiries

a. Update on Human Rights Complaint 019/2017

After its last communication with the complainant, the Secretariat received the additional
documentation requested. The submission resulted in the opening of a new complaint file
(numbeted 005/2018). These two complaints will be considetred together as they telate to
the same matter.
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b. Update on Human Rights Complaint 002/2018

Members discussed cotrespondence that was received from the complainant since the
Commission’s last meeting. The Commission agreed to finalise the letter to the ptimary
public authority to express its concerns and the the complaint will be closed.

c. Update on Human Rights Complaint 004 /2018

Members discussed the response received from one of the public authorities involved and
agreed that the response satisfied the quety/concetns raised. No response has been received
from the second public authority. As the matter continues to be a civil one between two
ptivate parties (which falls outside of the Commission’s remit) the Sectetatiat will follow up
with the second public authority one more time with a view to closing the file within 10 days
of the same.

d. Human Rights Complaint 005/2018

The Commission reviewed this complaint and the actions taken by the Sectetariat to secure
the information necessary for the Commission’s full considetation. This complaint was
opened as a result of submissions provided in case 019/2017 above. The Commission
agreed to await a response from the relevant public entity.

e. Human Rights Complaint 006/2018

The Commission reviewed this complaint and the actions taken by the Secretariat to secure
the information necessary for the Commission’s full consideration. Members agreed that the
tresponse provided by the public authority involved seemed an approptiate application of a
rational, proportionate and well documented policy in this case. This complaint will be
closed and the complainant informed.

f. Human Rights Complaint 007 /2018

The Commission reviewed this complaint and the actions taken by the Secretatiat. Members
agreed that whilst it was out of time, writing to the public authotity was an approptiate
action in order to assist the member of the public. The complaint will be closed and the
complainant informed.

g. Human Rights Complaint 008/2018 -

The Commission reviewed this complaint and deterrmned that there was no evidence of a
breach of human rights in accordance with the Bill of Rights. Members agtreed, however, to
make recommendations to the relevant public authotity regarding the following of best
practice human resources policies as a result of concetns raised. The complaint will be
closed and the complainant informed. The complainant will be informed of the
Commission’s concerns about the supporting documents provided with the complaint and
requested to confirm that additional copies of these documents will not be distributed (and
subsequently destroyed) and that the originals have been returned to the rightful owner.

Any Other Business

a. Brac Artist Claims Protected Right of ‘Freedom of Expression’

The Commission noted this matter continues through the Coutt system. No comments or
further action is necessary.
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b.

Meeting with New Governor

The Sectetatiat Manager informed the Commission that, as the administrative liaison for
several constitutionally mandated commissions, she met with the newly installed Governor
eatlier in the week. A meeting with all Chairpersons and an individual meeting with the
Human Rights Commission Chairman will be forthcoming,

7. Action Items
The Secretariat was asked to:

a. Draft a response to the CAL CEO regarding its revised employee handbook;

b. Research opportunities to patticipate in Child Month and the ordering of promotional
items;

c. Follow up with the Deputy Governor and relevant Chief Officers on the progress of
appointments to the PIB and recommendations on migrants, respectively;

d. Inform the Chief Education Officer of the Commission’s views on the response
provided,;

e. Follow up with the PLC Chairman on the beach access report query; and

f. Draft cotrespondence or conduct research in all human rights complaints and enquiries
as detailed above.

8. Items to be Discussed at the Next Meeting

a. Draft Annual Report

b. Migrants

c. New and outstanding human rights complaints

9. Next Meeting
The next meeting of the HRC has been scheduled for 10 May 2018 at 3:00pm at the offices
of the Commissions Secretariat.

10. Adjournment
The meeting was adjourned at 5:17pm.

L3,

g

James Austin-Smith
CHAIRMAN
HUMAN RIGHTS COMMISSION
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