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MINUTES
MEETING OFTHE HUMAN RIGHTS COMMISSION

22 DECEMBER 2015
CONFERENCE ROOM

ARTEMIS HOUSE

PRESENT: .f amcs Austin Smith
Lisa-Ann I Iudston N{cI{cnzic
Ben 'l'onncr

APOLOGIES: ltevcrencl Donor-an l{ycrs
Chclsca lirazicr fuvcrs

(lhairman

N{cmbcr
Alcmbcr

NIcnlbcr
X{crrrbcr

Nlanagct
r\ dministrator/r\nalr'st
I dministrator/A nalvst

COMMISSIONS SECRETARIAT MEMBERS PRESENT:
Dcborah lloddcn
Sheila Alvarez
I ise Hudstonc

l.

2.

Meeting called to order
'I he rnceting was called to otdet at 3:16pm.

Confirmation of Previous Minutes
'l'hc 8 ()ctobct and 5 No'r.cmbcr 2015 minutes rverc aDprot'cd.

Outstanding Business
a. Opening of Police Custody Suitcs

Thc N{inistry of Home A ffairs has confirmcd thnt to datc, thc suites are not open. 'l'he

dclay is attributablc to thc delir-e4' of matetials to luralise rleccssary changes. It is

estimatcd that thc suites will be opencd in early January 2016.

b. Policies Surounding the Handling of Cuban Migrants
Thc Commission has lct to rcceive a resPor.lsc from the l)epartment of I mmigration in
its attempt t<> gain an undcrstanding of vhat policies are in effcct at this tin.re governing
thc handhng of Cuban, any othcr, migtants and whether all staff has been traiflcd in such

policies. Thc Secrctariat rvill follow up in this regard.

c. Issues at Lighthouse School
Thc Dcpartment of I.lducation Scn'iccs supPlied a co1-ry of thcir finalised Support l)lan
for thc Lighthousc School <>n 1 l)cccmber, as well as a copr'' of their Vidco Sun'cillance

ar.rd Rccording polic,v for all schools on 2 Dccember. Whilst the C<>rmission has

expresscd its satisfaction u'ith drc Support Plan, its c<>ncern rcmains centcred 2round thc

lack r>f relo.ant lcgislation govcrning thc usc of CC'I'\/'s in schools, and bv the
(lor-ernment as a rvholc. 'l he Cornmission has previously identified conccrns relatcd t<r

this and rvill takc this opporrunitv to rc-itcratc thosc samc conccrlls l'l.rich har.c again

ptcsentcd thcmsch.es.
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d. Educltion Bill 2015
'lhc (-omnrission has finelisccl its lcr icrv of this llrll arttl lill sct ()ut i1s c()r)cclrs lurLl

(lucsl1()ns in e rcspolsc t() thc (;()vcrnnlcflt.

c. Conditional Relcasc Larv
'I Irc (lommission corltil.rucs to lravc conccrns ,nl)out thc cfFcct itnplcmcntntion of this
Ltw' whcn a datc is gir.cn by FIcr I ixcellcncy. 'l he (.omtnission rvill rcitcratc thcse

c()nccrns to thc (lo\-etnmcrrt.

h.

Labor Rclations Bill (2015)
'l'hc (lornrnission rcmains in thc rcvierv stage r>f this llill; lrorvcr-cr it is anticipatcd that
follorving the next mcctirrg a rcsponsc rvill l>c submittccl to thc (;()\-ctnmcnt.

Intcmational Human Rights Day
(}rmmission members attcndcd scgncnts on l)at' Btcak and 'fa1k 'l'odar, which wctc
rvc11 rcceived.

Dcvelopment of a National Mental Health Policy
'I he Nlanagct attcnded thc worhshop l.reld by the Nlinistrl of I lcalth in November and
rcportccl that thc Clovcrnmcnt was progressing in a trmcly n-ranner u,ith thc dcr-elopmcnt
of thc much needcd policv. 'l'he Commission pru-iouslf indicated its support of thc
N{inistrv on its Iiaccbtxrk page.

Disability Lcgislation
Iiollorvilrg on from thc Commission's statcrnent r>r the celcbration of thc 20''
annivcrsary of thc enactrnent of the LiK's l)isebility l)iscrimination Act (1995), thc
Oayman Islands l)isabiliq Comrnittcc rcaclrcd out to the (lomnission u'ith thc r>ffer of
facrlitating a prcscntatiolr to update thc Cornrdssicxr on disab in lcgislation in the
Oayman Islands. l he prescntation rvill bc scheduled for the nert mceting.

4.

j. Samc-sex Unions
'l'he Commission has respondc'd and rcccivcd a rcply from thc I {onourablc Prcmicr in
this mettcr. 'l hc (lornmission docs not intcnd to takc ant furthcr acdons on this m,rtter
,rt this tirnc.

New Business
a. Annual Report

'l'he Annual lleport rvill bc prescnted to all mcmbcrs by email for discussion at the next
mecting.

Human Rights Complaints
a. Updarc on Human Rights Complaillt 014/2013

l\Iet.r.rbers wcre updated on this complaint. l'hc (lommission has l.rad an updatc
confirming that thc nrattcr is bci|g btought to a satisfactorv closc betrvccn the partics. It
is notccl that thc nrcmbcr llcn 'Ionner continucs to recusc himsclf from this complaint.

5.
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b. Update rrrr Hunran Rights Cornplainr 006/2011
\lcmircls wcrc rrpdltccl on this conrpllint.'lhc Scclclarial has bcgrur chaliinu a lcport
t hiclr clcals s,'ith thc ovcnrchilrs plinciplcs in this conrpllint, rvhich is sit.r-illr to hl o
othct o1-rcn cascs. [t is ulrclcrstoocl tlrat lcr:is]ation is cuncntlv bcing clnftcd rvhich rvoulcl
lcnrcdv dris situation.

Update on Human Rights Conplaint 014 /2014
l\{cmbets wctc updatcd on this complaint.'fhc Sccretariat has bcgun drafting a rcport
rvhich clcals w-itl.r thc overarchinq principlcs in this cornplaint, wl.rich is similar to nvo
othcr open cascs. It is undcrstot>d that lcgislation is currcntlv bcing dtafted u'hich rvould
rcmcdy this situatior.t.

Update <rn Fluman Rights Complaint 002/2015
l\{en.rbers rvcre updated on this c<xrrplaint. 'l he draft rcport in thc nattcr has becn
preparcd ar.rd rvill bc updatcd in accordancc with fccdbach tcccir.ed from members. The
complainant il this matter will also be contactcd fot neccssarv additional infor-rnation.

Update on Human Rights Complaint 003/2015
N{embcrs wcre updated on tbis complaint.'l'hc Sccrctariat has bcgun drafting a tep<>rt

which dcals l''ith thc ovcrarching principlcs in this con-rplaint, rvhich is similar t() two
other opcn cascs. lt is undcrstood that lcgislation is cunently bcrng draftcd rvhich rvould
remcdr this situation.

Update on Human Rights Complaint 004/2015
Nlcmbcrs discusscd this complaint howcr.er furthcr consideration br mcmbcrs is

neccssalr. It is notcd that Chainnan James Austir.r-Smith contir.tues to recuse himsclf
from this matter.

Updatc on Human Rights Complaint 008/2015
N{embcrs rvetc updated on this casc.'l'he lcgal rcptescntatir-c for thc complainant has

not pror'-idcd a responsc to thc Commission's queries and it is now undctstcxrd that the

legal rcprcscntztivc has changcd. The Sccrctariat u,'ill try to ascertain rvho is norv

represcnting thc cr>mplainant. It is noted that thc mcmber Ber.r'l'onner contnues to
rccuse himsclf from this complaint.

Update on Human Rights Complaint 009 /2015
N{embcrs rvcre updated on this complaint. \X/l.rilst the draft report has bccn prcscntcd to
lncmbcls thc Commission continucs ro arvait e response n, its last set of questions to the
pubLic authoriN in ordcr to finalisc the rcport.

Update on Human Rights Complaint 010/2015
Nlcmbcrs rverc updatcd on this cotnplaint. Having reccir-cd a substantive responsc from
the public authority in this matter, thc Commission will rcqucst details surrounding the

ncxt stcps the public authori$ plans to takc; prior to writin€l a rep()rt.

d.

c.

g.

h.
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l{-

IJpdatc on Hurnan Rights Complaint 011/2015
Nlcnrbcls rvcrc Lrpclltccl ()n lhis c()lrplxint. Iler,ing tcrccivccl orl\ t pllltial lcsp()nsc fl1)lr't

thc pulrlic authoritv in this m:rttcr, thc (lomnrission lill a{nin request thc tlcccssarl
additional clctails prior to rvritirg x rcp()rt.

Update on Human Rights Complaint 06/2015
\lcmbcrs wcrc updated on this complaint. Flaving rcccivcd a rcsponsc fi'<>m thc legal

rcprcscntativc in this rnattcr, n.rcn.rbcrs agrccd tbat thc mattcr should be dcfertcd until
thc legal rcprescntativc l-ras 

^n 
oppol tuflitr to considcr the mattcr and stcps fonvard. 'fhc

corrrplainant rvill bc notificd. It is notcd that thc nlcmbcr Bcn 'lonncr contiflucs t()

rccrrsc himsclf fi'om this c'mplxint.

Updatc on Human Rights Complaint 017/2015
Nlcmbcrs u'erc updatcd on this complaint. Having rcccived a rcsp()lrsc from the public
autl.rority the (lommissiolr rvill rc<.1ucst dctails surtounding the ncxt stePs the public
authority- plans to takc; priot to making a dccisit>n in thc matter.

Updatc on Fluman Rights Complaint 019 /2015
Nfcmbcrs rverc updatcd on this complaint. Haling rcccivcd the televant information and

considcted the matter, it rvas agrccd that thcte is no er.idence that a brcach has occurcd
howcvcr thc ()or-crnmcnt rvould bene fit from har,ing an olcrarching policy on this
matter. -l'hc Commission u,'ill in form tl.rc cotr-rplainant accordingly, closc the ftle and liaisc
rvith thc relcvant publc authotiq' rcgatding the dtafting of a rclcvant policv.

Update on Fluman Rights Complaint 020 /2015
\fcmbcrs rverc updated on this complaint. Flaving rcccived thc relcr.ant infotmation and

considcred thc matter, it was agtecd that no breach has occurrcd. 'fhc Commission will
inforrn thc complainant accordingly and close thc filc.

Updatc on Human Rights Complaint 0Zt /2015
Nlcmbcrs werc updatcd on this complaint. Flaling rcccived thc telcvant information and

considcrcd the matter, it rvas agrecd that thcre is nt> elidence that a brcach has occurred
horvcvcr thc Govcrnmcnt u'ould benefit from havit.tg an or-eratchiug poLicv on this
matter. Thc Comnission will inform thc complainaflt nccordingly, closc thc file and liaise

with thc rclevant public authoriq' rcgarding the drafdng of a rclevant poiicl.

Update on Human Rights Complaiflt 022 / 2015
Nlcmbcts wetc updatcd on this complaint. Flar.ing rcccir.ed thc relcvant inftrmation and
considcred thc matter, it rvas agrccd that thcre is no cr.idcnce that a brcacl, has occurrcd.
Thc (lommission uiLl inforn.r the complainant accordinsh'and closc thc filc.

Update on Human Rights Complaint 023/2015
Whilst this matter has bccn closed mcmbcrs rverc informcd as a matter of intercst that
t1rc cotr-rplainant has frled a mattcr in the Courts rvhich invoh-es a modificd I'ersion of
thc complaint prcviouslv made to the Commtsston.

p.

q.
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6.

r. flpdatc on Humun Rights Complaint 021/2015
Nlqrlbcls tclc trpdrtccl ()n liris c()rrrl)l:lilrt. Illlilg rcccilccl rr r(sl)()rtsc fi-otn tlrc lcgal

r-cl.rtcscntltir c of thc conrplainent, drc (l()nlrission artlcctl to tluet'r' thc tlccision n.rahing

Proccss utiliscd bt'tlrc public authot'itv in tn cffcrtt to eain thc rcccssilt\] inRrrmrttiort ttr
otrinctlr. considct thc mattcr.

Human Rights Compla int 026 / 2015
'l'hc Colr'rnission considcrecl this complaint and agrecd this rvas a n-rattcr rvhich necded

furtlrcr cxpkrdng ancl rvill sech tr> obtaitr thrt infotmation by conclucting rcLevant

rescarch prior to corcsponding u''ith tlrc rclcvant public authoriq'.

Human Rights Complaint 027 /2015
Thc (lommission considcred this cr>mplaint and agrecd that thctc is no cr-i.tlcncc that a

brcach has occurrcd.'l'hc cor.rplainant u'ill l>c notified and thc file ckrscd.

Human Rights Complaitt 028 /2015
TlTc (lomrnission considcred this conrplaint and asaecd that thetc is no cvidcncc that a

brcach has occurted. T'hc complainant will be notified and thc filc ck.,scd.

v. Human Rights Complaint 029 /2015
f'hc (lommission rcvicwed tl.ris complaint and agrced that furthcr infcrrmation u'as

ncedcd from thc conrplainant in order to cstablish a timclinc and ptopcrll consider thc:

allcgation. 'Ihc conrplainant will be contacted, es r," ill thc rclevant public authoriq
should thc nced arisc.

Human Rights Complaint 030/2015
'l'l.re (lommission considcted this complaint and agteed that thcre is no cvidence that a

brcach has occurted. Thc complainant u'ill be notiFrecl and thc file ckrsed.

Human Rights Complaint 031/2015
'I'l.re (lommission considcrcd this complarnt and agtccd that thcrc is no evidence tbat a

brcacl.r has occutted.'Ihc complainant u"ill be notihcd and thc filc closecl.

Any Other Business
a. Votc of Thanks

'I'hc (-hairman asked that the (lommissiol's thanl{s t() thc Sccretariat sttff for thcir hard

work ovct the last vcar bc minuted.

b. Tour of the Prison
'l he lr{ar.ragcr rclavcd that thc Cotntrrissions Secretariat staff wcnt on a tour of Hcr
Nlajcsn's Prisou Northrvatd on 11 Dcccmbcr and that a subscquent tour of the

Irairbanks Prison and thc Imrnigration l)etcntirxr Ocntrc rvill be artanged in thc Ncrv
Ycar.

c. Drones
'l'he Commissicxr will rcr.icw thc previouslv disscminatcd rcsearch on thc use of drones

br. the (lovcrnmcnt for discussion at thc ncrit mectilq.
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7.

d. Enquiqr
'lhc (,otrrrissiort tcccivc<l trcl r.liscussccl an cutluitr [irn l n.rcnrbt t oi rhc lrcrtllh
protcssion rcgrrdir.rt rbc rbiliq to gire corrscnt to scx irl indiviciueis uitlr cctgtrililc
clisrlrilitics. 'lhc (,onrn-rissiorr ;rgtcccl that a soluti<xr to this cncluin tcrluircs au

alr]cndrnclrt to thc lcgislation wl.ich pror-idcs clcfinilions that lrc quitc ()utdatcd alrd
tloesn't propellv dcal u'ith actions not amounting to peflctlatiyc scx. 'lhc (lotlmisstotr

cxprcsscd its rvillinsncss to rcvicrv, For human rights cotnpliance, any ncw lcgislarive
changcs that govcrncd this rssue.

Action Items
'l'hc mctnbcrs rvcrc askcd to:
a. (lontinuc to cousidct the Labour Rclatirxrs llill (2015); and
b. (lonsidcr thc Annual llcport rvhcn dissetlinated.

'l'he Sectetatiat rvas asked to:
a. Iiollorv-up rvith tlre NIinistrl. of Homc -,\ ffairs lcgardrng the opcning of tlrc custody

suitcs;
b. liollow-up l;"'ith the Dcpartmcnt of Immigration rcgarding thc currcnt policics {or

handling migrants;
c. l)raft corrcspondcncc to thc (lor.crnmcnt regarding thc necd for lcgislation to govcrn

thc usc of OC'l\r b,r OI( i;
d. l)raft a responsc to thc ro.iew of thc Iiducation Bill 2015;
c. Draft a rcsponsc dctailing the concerns of thc C<>mmissi.on of the implcmcntation

Conditional Rclease Larv;
Confirm thc prcscntation by the Disabiliq. Cot"nmittcc for thc ncst me.ting;
I)isseminate the Annual llcport; and
l)raft rcsponscs t() thc ncw afld ()utstandinll human tights cotrrplaints.

Items to be Discussed at thc Next Meeting
a. Opcning of Policc Custodv Suitcs
b. l)olicies Sumounding tl.rc Flar.rdling ol'(luban N{igr ants

c. Issues at I ighthousc School
d. llducation Bill 2015
c. Conditional ltelcasc J,arv

f. Labor Rclations l}rll (2015)
g. ,{.nnual Rcport
h. Llsc ofl)roncs bv thc CIG
i. Ncrv and ( )utstar.rding I Iuman lUghts (irn.rplaints ancl Lnquirics
j. Ptcsentation by the I)isabilitv (lommittcc

Next Mecting
'Il.rc ncxt mecting of thc Hl{C is scbcdulcd for 19 Januam 2016 at 2:00pm at thc officcs of
thc Cotr-rrnissions Secretatiat.

f.

s.
h.

8.

9.
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10. Adjournmcnt
'l hc mccting lr'as acljoumed at 5:20pm.

James Austin-Smith
CHAIRMAN
HUMAN RIGHTS COMMISSION
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